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Civil Rights: The Americans with Disabilities Act

Background

The history of living with a disability in the United States was, for centuries, one of discrimination, segregation and exclusion -- from education, work, housing, and even from routine daily activities in communities throughout the U.S.  In order to right this history, the Americans with Disabilities Act (ADA) was enacted into law in 1990 with the goal of eliminating discrimination in employment, state and local governments, privately operated public accommodations and transportation, and telecommunications relay services.  In the last several years, the Supreme Court has ruled unfavorably on several ADA cases, restricting the class of people protected by the ADA, narrowing remedies for plaintiffs, expanding defenses for employers and questioning the very legality of some parts of the Act.  Disability advocacy groups have had a strong desire to restore the lost protections and eligibility but have been wary of opening the ADA to possible attack.  

Action Taken by Congress and the Administration

No bills have been introduced in the 109th Congress specifically to restore the ADA, but the National Council on Disability, an independent federal council, has proposed an ADA Restoration Act, not a massive rewrite of the law, but a bill designed to restore the ADA to its original intent.

The ADA Restoration Act would bar discrimination against anyone "on the basis of disability," a change from the current language which bars discrimination "against an individual with a disability," wording that has been narrowly construed by the courts.  The proposed language would be in keeping with the intent of the original language that an individual is protected by the ADA because he or she may be “regarded” or perceived by an employer as having a disability.  Other provisions of the ADA Restoration Act include updating some of the Congressional findings; a provision to clarify the intent of the “direct threat” defense available to employers; and one that clarifies that ADA employment rights are not subject to seniority systems or collective bargaining agreements.

Another bill, The ADA Notification Act, would negatively affect the ADA.  This bill was introduced in the 107th and 108th Sessions of Congress and is expected to be reintroduced in the 109th Congress.  It would require any complainant under the ADA to give 90 days notice before filing a court action.  

Recommendations

The Congress should enact legislation to restore the coverage and the protections lost under the ADA due to Supreme Court decisions; and reject any amendments to the ADA, or new legislation that delay or otherwise weaken protections under the law.

Relevant Committees

House and Senate Judiciary Committees

Senate Health, Education, Labor and Pensions Committee

House Education and the Workforce Committee

For more information, please contact The Arc and United Cerebral Palsy Disability Policy Collaboration (202) 783-2229, Association of University Centers on Disability (301) 588-8252, AAMR (202) 387-1968 or NACDD (703) 739-4400.
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Civil Rights: Voting Rights and People with Disabilities

Background

In 2002, Congress passed the Help America Vote Act (HAVA) in response to the difficulties encountered in the 2000 elections.  The act has many components, affecting every part of the voting process, from voting machines to provisional ballots and from voter registration to poll worker training, all of them helping to ensure that all citizens will be able to cast votes, and that those votes will be counted.  Election officials, legislators, and advocates in each state are responsible for making HAVA work properly to insure the most inclusive, timely implementation possible. 

 
The numerous requirements of HAVA have different timelines.  Much of the focus in the disability community has been on accessible voting machines, which must be in place by 2006 (one at each polling place).  Other HAVA provisions that especially affect voters with disabilities are the provisional voting and voter identification requirements.  The disability community is most concerned that HAVA continues to be implemented on schedule and that potential action in the 109th Congress does nothing to delay, or derail, implementation, particularly of the provisions related to disability access.
Action Taken by Congress and the Administration

Many of the problems that existed in the 2000 elections persisted in the 2004 elections. Machines of all types malfunctioned, access to the polls was reportedly denied to many people with disabilities due to long lines, inaccurate voter registration lists, poll workers unwilling or untrained to make appropriate accommodations, and inaccurate information prior to election day.

A number of bills have been introduced, and more are expected, in the 109th Congress to deal with ongoing challenges in the election systems throughout the country.  Most focus on the issue of “Voter Verified Paper Ballots,” a potential solution popular with many to address concerns about the reliability and security of electronic voting machines. Others are more far-reaching, attempting to address a wider variety of problems.
Recommendations

The Congress should pass no legislation that would open HAVA, particularly any that would delay disability access timelines in HAVA or diminish accessibility requirements for polling places or voting technology.  he Congress should also fully fund all provisions of the Act.
Relevant Committees

Senate Judiciary Committee

House Committee on Government Reform 

Committee on House Administration

Senate Committee on Rules and Administration

Senate and House Sub-Committees on Appropriations (Labor/HHS/Ed and Transportation/Treasury) 

For more information, please contact The Arc and United Cerebral Palsy Disability Policy Collaboration (202) 783-2229, Association of University Centers on Disability (301) 588-8252, AAMR (202) 387-1968 or NACDD (703) 739-4400.
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